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8) D Claim(s) are subject to restriction and/or election requirement. 
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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 18 August 2008 has been entered. 

Response to Arguments 

2. Applicant's arguments filed 18 August 2008 have been fully considered but they are not 
persuasive. An analysis of the arguments is provided below. 

3. Applicant argues that claim 39's introduction of a server is sufficient to avoid the 101 
rejection (P. 6). However, said server is drawn in the claims solely as a set of software modules, 
without a single tangible item even mentioned. The specification's definition of server does not 
by itself correct this deficiency. Therefore, the 101 rejection is maintained. 

4. Applicant argues that Westerinen in view of Haines does not expressly disclose the usage 
of a device model agent (DMA) program (Pp. 6-7), which examiner has determined to have been 
defined in Pars. 70-71 and 137-141 of the specification. As used in the claims, however, the 
agent simply acts as an interface such that the printing system device may send and receive 
messages. 
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5. The 102 rejection may be fulfilled by functional equivalents to the limitation as defined 
by the claims and specification. Westerinen teaches such an equivalent agent (col. 10, lines 25- 
30). 

6. Therefore, the rejection is maintained. 

Claim Rejections - 35 USC § 101 

7. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

8. Claims 2-4, 6-9, 13-25, and 39 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. These claims are mere software per se. 

Claim Rejections - 35 USC §103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

10. Claims 2-4, 6-9, 13-25 and 39 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Westerinen et al. (7,065,740) in view of Haines et al. (2002/0072998). 

1 1 . Westerinen teaches a method and system (abstract) of providing a remote platform for 
provisioning services (col. 1, line 1 - col. 4, line 5) wherein the model is based on a shared user 
service lifecycle (col. 4, lines 5-10) that interacts with service customers (col. 4, lines 35) and 
with developers (col. 4, lines 40 - col. 5, line 10), in a modular structure described in the claim. 
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The system may be local or remote to the user (col. 7, lines 5-40), and includes an order 
processing module to perform translation and the handling of maintenance and upgrading, based 
on policy and entity managers (col. 7, line 40 - col. 11, line 3). A registration module performs a 
check on the identity (col. 11, lines 3-15), and other security features (col. 12, line 23). A service 
definitions module (col. 11, lines 15-40) assist in monitoring (col. 11, lines 40-55) and in the 
development , distribution and update of services (col. 12, lines 15-35). 

12. Westerinen does not expressly disclose that the clients comprise such devices as a printer 
or copier, for the purposes of supplies replenishment. Haines teaches a method and system 
(abstract) of ordering consumables (Paras. 1-24 and 103-104) wherein a printer connected to a 
network (Paras. 25-35) is monitored and managed (Paras. 36-50) for automatic reordering (Paras. 
73-78). At the time the invention was made, one of ordinary skill in the art would have added 
Haines in order to increase efficiency in maintenance tasks (Para. 6). 

Conclusion 

13. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. They regard further teachings on DMA. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MELVIN H. POLLACK whose telephone number is (571)272- 
3887. The examiner can normally be reached on 8:00-4:30 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Cardone can be reached on (571) 272-3933. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Melvin H Pollack/ 
Examiner, Art Unit 2445 
07 November 2008 



